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Application/Control Number: 10/700,908 Page 2 

Art Unit: 2161 

Response to Amendment 

This office action is in response to the amendment filed on May 18, 2007. 
Claims 1-26, are presented for examination. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1-26, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. publication No. 2002/0052692 issued to FAHY, in view of U.S. Patent No. 
6,973,495 issued to Yarmus et al. (hereinafter referred as Yarmus). 

Claim 1-10 and 15-26, are rejected under 35 U.S.C. 102(b) as being anticipated 
by U.S. publication No. 2002/0052692 issued to FAHY. 



Claim 1 : 
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FAHY discloses a method of clustering a set of records [Abstract], each of the 
records having attribute values for a set of attributes [e.g., the unit 200, Fig. 3 and 
associated texts starting at paragraph 0045 at seq.], the method comprising: 

for each attribute of the set of attributes, determining a characteristic value for 
said each attribute, based on attribute values of said each attribute [e.g., the steps: 210- 
214, Fig. 3]; 

wherein determining the characteristic value comprises calculating the attribute 
values of said attribute across the records[e.g. paragraphs: 0009-0010]; 

for each attribute value, determining a deviation from the characteristic value of 
said each attribute, wherein determining the characteristic value comprises calculating 
the attribute values of said attribute across the records [e.g., the use of K-mean 
Euclidean distance technique at paragraphs: 0047-0050, Fig. 3 and associated texts]; 

for each record, sorting the set of attributes based on deviations of the attribute 
values, to provide a key [e.g., paragraphs: 0064-0065, Units: 224, 226, Fig. 3]; and 

clustering the set of records based on the key into a clustering results that 
includes a plurality of clusters, wherein the key comprises an ordered list of the set of 
attributes and the deviations [e.g., paragraphs: 0020, 0042-0049 & Fig. 4 and 
associated text starting at paragraph 0072 at seq.]. 

Although FAHY clearly disclosed a reduction component that configured to 
generate a data file of a reduced test matrix from the data file of the test matrix [e.g., 
paragraph: 0010], he does not specifically disclose the details of refining the clustering 
result by selectively changing a length of the key to change the number of the clusters. 
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However, Yarmus explains the details to refine the clustering result by selectively 
changing a length of the key to change the number of the clusters [e.g., Abstract, col. 7, 
lines 49-60, col. 14, line 35 - col. 16, line 7]. 

FAHY and Yarmus are both of the same endeavor to changing (or reducing) the 
clustering size of a set of records based on the K-mean clustering (or binning) 
processing [e.g., FAHY: Fig. 4 and associated texts; Yarmus: col. 7, lines 49-60, col. 14, 
line 35 - col. 16, line 7], thus, with the teachings of FAHY and Yarmus in front of 
him/her, it would have been obvious for an ordinary skilled person in the art at the time 
the invention was made to apply Yarmus's detail explanation of refining the clustering 
result by selectively changing a length of the key to change the number of the clusters 
system into FAHY's invention, because by doing so, as suggested by Yarmus, the 
combined invention is more completed and will provide a useful general business 
analysis system that requires little user input and statistical skills and still cope with a 
large space of potential problems whose analytic form is not known in advance 
[Yarmus: col. 1, lines 31 - lines 59]. 

Claim 2: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses the method comprising calculating a mean value of the 
attribute values of said each attribute as the characteristic value [e.g., FAHY: paragraph 
0052]. 
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Claims 3: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses a median value of the attribute values of each attribute is 
determined as the characteristic value [e.g., FAHY: paragraphs: 0057 & 0060]. 

Claims 4: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses determining the deviation comprises calculating a difference 
between each said attribute value and the characteristic value of each said attribute 
[e.g., FAHY: Abstract, lines 9-16]. 

Claim 5: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses determining the deviation comprises calculating a difference 
between said each said attribute value and the characteristic value of the corresponding 
attribute, and dividing the difference by the characteristic value of said each said 
attribute [e.g., FAHY: the "ration" column of Fig. 8, paragraph 0076]. 

Claim 6: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses sorting the set of attributes comprises using absolute values of 
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trie deviations of the attribute values as a sorting criterion [e.g., FAHY: paragraph 0026 
& 0028]. 

Claim 7: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses that a first record of the set of records contains a first key and 
a second record of the set of records contains a second key; and further comprising 
placing the first key and the second key into a single cluster if the first key and the 
second key have identical sub-sequences of a first length [e.g., FAHY: Fig. 8 and 
associated texts]. 

Claim 8: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses that first record of the set of records contains a first key and a 
second record of the set of records contains a second key; and further comprising 
placing the first key and the second key into a single cluster if the first key and the 
second key have identical sub-sequences of absolute values of the deviations [e.g., 
FAHY: Fig. 9 and associated texts]. 

Claim 9: 

except the limitations recited in claim 1 , the combined invention of FAHY and 
Yarmus further discloses that a first record of the set of records contains a first key that 
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has a first sub-sequence, and a second record has a second sub-sequence contains a 
second key; and further comprising placing the first key and the second key into a single 
cluster if the first and second sub-sequences comprise the same set of attributes [e.g., 
FAHY: paragraph: the single linkage agglomeration technique at 0059]. 

Claim 10: 

except the limitations recited in claim 9, the combined invention of FAHY and 
Yarmus further discloses that the first and second sub-sequences comprise the same 
set of attributes irrespective of a sign of the deviations of the attribute values [e.g., 
FAHY: paragraph: 0028, Note the absolute value of an attribute is irrespective of a 
sing]. 

Claim 11: 

except the limitations recited in claim 1 0, the combined invention of FAHY and 
Yarmus further discloses that: identifying a cluster having a smallest number of records 
[e.g., Yarmus: col. 16, line 34 - col. 17, line 6]; and for each record of the identified 
cluster searching another cluster having records with best matching keys [e.g., Yarmus: 
col. 14, lines 35-41]. 

Claim 12: 

except the limitations recited in claim 1 1 , the combined invention of FAHY and 
Yarmus further discloses reducing a length of the first sub-sequence and a length of the 
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second sub-sequence in order to find a best match [e.g., FAHY: paragraph 0010, 
Yamus: col. 14, line 35 - col. 16, line 7]. 

Claim 13: 

except the limitations recited in claim 1 1 , the combined invention of FAHY and 
Yarmus further discloses using a distance measure to find another cluster for a record 
of the identified cluster [e.g., FAHY: Abstract, lines 9-16, Yarmus: Abstract]. 

Claim 14: 

except the limitations recited in claim 1 1 , the combined invention of FAHY and 
Yarmus further discloses the distance measure comprises a Euclidean distance [e.g., 
FAHY: 0054]. 

Claim 15: 

This claim incorporates substantially similar subject matter as claim 1 in form of 
computer program product, hence is rejected along the same rational. 

Claim 16: 

This claim incorporates substantially similar subject matter as claim 2 in form of 
computer program product, hence is rejected along the same rational. 

Claim 17: 
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This claim incorporates substantially similar subject matter as claim 3 in form of 
computer program product, hence is rejected along the same rational. 

Claim 18: 

This claim incorporates substantially similar subject matter as claim 4 in form of 
computer program product, hence is rejected along the same rational. 

Claim 19: 

This claim incorporates substantially similar subject matter as claim 5 in form of 
computer program product, hence is rejected along the same rational. 

Claim 20: 

This claim incorporates substantially similar subject matter as claim 6 in form of 
computer program product, hence is rejected along the same rational. 

As to claims 21-26, these claims recite similar subject matter as claims 1-6 and 
15-20 in form of an abstract computer system, hence are rejected along the same 
rational. 

Response to Arguments 

Applicant's arguments filed on May 18, 2007 have been fully considered but they 
are not persuasive. 
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In response to applicant's arguments against the references individually, the 
Office points out that one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1 986). 

Furthermore, during the telephone interview held on July 10, 2007, applicant's 
attorney (Mr. Fredrik Mollborn) indicated that the instant invention is built upon a well 
known K-mean clustering algorithms with some improvements, however, the attorney 
also indicated that he is a new attorney of instant application, hence, he won't able to 
point out what are the new improvements until he checked with his client, but until now 
no subsequent response concerning the novelties of instant invention was given to the 
Office. Moreover, the examiner points out that applicant's fails to defined the metes 
and bounds of the claimed "characteristic value" in his specification, as such, it is open 
for reasonable art interpretation. As clearly disclosed by Fahy, the use of K-mean 
clustering algorithms to analysis a brain gene activity values in the subject rows of a 
plurality of representing gene arrays via Euclidean similarity distances computations to 
include or reassign all test subject rows within a pre-specified distance until all test 
subject rows have been included in a cluster for the brain analysis [e.g., sections: 0042- 
0049, Fig. 4 and associated texts] are definitely read on the claimed limitations. 
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Thereby, based on the discussions of the interview, because applicant does not 
clearly point out the patentable novelties that he or she thinks the claims present in view 
of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. The 
examiner concludes that the prior art read on the claimed features. 

As to the rest of arguments, applicant merely rehashed issues already addressed 
on record, as such, the 35 U.S.C. 103(a) rejections are maintained. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Points of Contact 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan Y. Chen whose telephone number is 571-272- 
4016. The examiner can normally be reached on Monday - Friday from 7:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mofiz Apu can be reached on 571-272-4080. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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